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the state’s welfare program that provides 
healthcare for the poor.

Sure, it was a great story, but the tips 
always lacked key information, such as how 
these homeless patients were recruited, and 
who was behind this scam. But my producer, 
Jennifer Cobb, and I were determined to 
document this amazing scam on undercover 
tape, start to finish.

Undercover ex-con
To do this, we decided to send someone 

undercover, posing as an indigent patient on 
Medi-Cal, to see if he’d be recruited by a 
fraudulent doctor. We knew we needed an 
undercover person who could “walk the walk” 
and “talk the talk” of the streets, so we hired 
an ex-convict for the job.

As a counselor in a program to get other 
ex-cons back on their feet, we felt this person 
would not only be believable, but had proven 
himself trustworthy by working on an under-
cover investigation with us before. At the 
same time, because he wasn’t a staff member, 
we monitored him closely by hooking him 
up to a wireless microphone while he worked 
undercover, listening to his every move from 
a nearby van.  (This also was a safety precau-
tion, since we didn’t know a lot about the 
environment into which we were sending 
him.)

We began by wiring him with a hidden 
camera, and placing him with his Medi-Cal 
card outside a clinic that we heard was 
recruiting poor patients. Within minutes, other 
patients were chatting it up with our person, 
telling him exactly how the scam worked. 
They told him to show up outside the main 
homeless shelters on L.A.’s Skid Row by 
7 a.m., and to look for a fleet of vans. The 
drivers of these vans recruited patients to go 
to doctors’ offices across the city, and once 
the clinic visit was over, the patient would be 
paid and driven back to Skid Row.

But capturing all this on tape would prove 
to be very tricky under California’s strict, two-
party consent laws. Our lawyers would only 
allow us to shoot video in “public settings,” 
i.e., places where a conversation can easily 
be overheard by an uninterested party. We 
instructed our undercover person that he could 
only shoot in a doctor’s office if the door was 
wide open and there were people around who 
could hear the conversation. There were a few 
times when clinic employees went to shut the 
door, but our person asked that it be left open. 
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his is a story about how our investiga-
tive team infiltrated and exposed a 
huge underground criminal enterprise 
that was bilking California taxpayers 

out of a billion dollars a year. It’s a story that 
resulted in a statewide crackdown that put 
hundreds of fraudulent medical clinics out of 
business. When this investigation began, all 
we had was some sketchy information about 
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an irresistible story.
For months, I’d been getting tips at KCBS 

describing the same scam: Wealthy Los 
Angeles doctors were somehow recruiting 
busloads of homeless patients to come to their 
clinics. Once there, the homeless patients were 
asked to fake illnesses, and in return would 
get paid an illegal kickback. The doctors could 
then charge bogus treatments to “Medi-Cal,” 

Probing health care data
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These Web sites are helpful when sifting through health care, Medicaid and 
Medicare data:

• HCFA program manuals: www.hcfa.gov/pubforms/htmltoc.htm

• Downloadable Medicare brochures from HCFA in PDF: www.medicare.gov/Publications/

Search/View/ViewPubList.asp?Language=English

• Medicare Guru: www.medicareguru.com

• Consumer guides to Medicare: www.pueblo.gsa.gov/press/nfcmedicare.htm

• DHHS Administration on Aging: www.aoa.dhhs.gov

• Medicaid Managed Care enrollment and penetration rates: www.hcfa.gov/medicaid/

omchmpg.htm

• Legislative issues page of the AARP: www.aarp.org/indexes/legislative.html

• Medicare Watch/Century Foundation: www.medicarewatch.org

Robert Benincasa, database editor for Gannett News Service, offered these Web suggestions 

as part of a panel on health care at the 2000 National Computer-Assisted Reporting in 

Lexington, Ky.
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As another precaution, we installed an on/off 
switch on our hidden camera, concealed in our 
person’s clothing. That way, if he suddenly 
found himself in a non-public setting, he 
could turn the camera off.

Governor intervenes
Over several months, we got amazing 

video of our undercover person being recruited 
by 13 clinics. Each time, they would instruct 
him how to fake an illness, then pay him a 
kickback.

Just when things were moving smoothly, 
we hit a huge obstacle.

To prove conclusively that these doctors 
had billed Medi-Cal for bogus treatments 
for our undercover person, we needed state 
records showing these false claims had been 
paid. The California Department of Health 
Services refused to give us these records, 
possibly because they feared the story would 
be an embarrassment to them. At first, they 
claimed all Medi-Cal records were private, 
but then we showed them the law stating they 
were public.

Officials kept up the arguments, saying it 
would take months to retrieve these records 
(probably because they knew we needed 
the records as soon as possible as we were 
within days of airing the story.) I appealed 
directly to Gov. Gray Davis, requesting an 
interview about the fraud we had uncovered, 
and how the secretary of Health Services was 
stonewalling us. Within hours, the governor’s 
office directed the Department of Health 
Services to produce the requested records.

The story was a success. Days after it aired, 
Governor Davis assembled a strike force of 
75 agents who showed up unannounced to 
audit all clinics in the L.A. area that treat 
Medi-Cal patients. As a result of those visits, 
the state discontinued payments to hundreds 
of clinics that appeared to be fraudulently 
billing the state, saving California taxpayers 
$75 million a year.

Since every state has some type of Med-
icaid program providing health care for the 
needy, this is an investigation that can be 
pursued in many big cities. 

Joel Grover has been the investigative reporter 
at KCBS-TV in Los Angeles since 1996. During 
his 20 years in television, he has won nearly 
every major award for investigative reporting, 
including two IRE medals. The Medi-Cal 
fraud story won IRE’s most recent Tom Renner 
Award.  

answer, although not with-
out dissenting voices, was 
a resolute “no.” A historian 
of that period described it 
this way: “Statements critical of the government, 
whether appearing in the press or made in the 
course of political oratory, were punished by 
fine and imprisonment. Homes of suspects could 
be broken into without warrants. And none of 
this was in accordance with laws enacted by any 
legislature or city council. Martial law was the 
voice of whichever general was in command.” 
(William Rehnquist, All the Laws But One: Civil 
Liberties in Wartime (Knopf 1998)).

Two years and five months later, with the 
outcome no longer in doubt, Abraham Lincoln 
traveled to Pennsylvania to dedicate a battlefield 
cemetery. His few words, delivered as the third 
speaker on the day’s program, were directed to 
an audience that had suffered losses within its 
national borders on a scale not witnessed before 
or since. President Lincoln observed that he could 
not, in a larger sense, dedicate the hallowed ground 
beyond what those, living and dead, had already 
done by their struggle. And so he concluded 
his Gettysburg Address: “It is for us the living, 
rather, to be dedicated here to the unfinished work 
which they who fought here has thus far so nobly 
advanced. It is rather for us to be dedicated to the 
great task remaining before us – that from these 
honored dead we take increased devotion to that 
cause for which they gave the last full measure of 
devotion – that we here highly resolve that these 
dead shall not have died in vain – that this nation, 
under God, shall have a new birth of freedom – and 
that government of the people, by the people, for 
the people, shall not perish from the earth.”

Moving either backward or forward in Ameri-
can history does not disturb this clear vision of 
practical self-preservation, tempered by conscience 
and Constitution. The founding fathers did not 
waste tears when patriotic mobs smashed loyalist 
printing presses before fleeing the Red Coat 
brigades. And in the years to follow, there would 
be Korematsu and further episodes when civil 

n Tuesday, Sept. 11, 2001, at 9:30 a.m., 
Chief Justice William Rehnquist convened 
the 141st session of the Judicial Confer-

LEGAL CORNER

ence of the United States. That warm and sun-
filled morning, 27 federal judges gathered at the 
Supreme Court building, directly across from 
the United States Capitol, to consider adopting a 
judiciary-wide privacy and access policy for court 
electronic records.

An initial proposal had suggested curtailing 
Internet access and other public review of “sensitive” 
information, thereby ensuring that court records 
would remain “practically obscure” by making them 
available primarily to litigants and their counsel or 
only at the courthouse. But after public comment 
and further study, an amended report reversed 
course. It recognized a tradition of public access 
to federal court records “rooted in constitutional 
principles.”  Before the conference had a chance to 
vote, however, the Chief Justice announced that the 
Supreme Court would be evacuated immediately 
and the conference session suspended.

It was 10:15 a.m. The Pentagon was on fire 
and one of the World Trade Towers had already 
collapsed. Within 15 minutes, both of the tallest 
buildings in New York City would be gone, destroyed 
by a carefully orchestrated terrorist attack that used 
civilian airliners as explosive devices.     

Democratic renewal
One hundred and forty years earlier, on Inde-

pendence Day in 1861, President Lincoln appeared 
before a special session of Congress to request 
suspension of the writ of habeas corpus. Facing 
dissolution of a union not even a century old, 
the “great emancipator and champion of human 
freedom” found himself endorsing revocation of 
a fundamental safeguard of personal liberty – the 
right of a person arrested to be produced in court 
for an explanation of the reason for detention. 

Standing before both houses of the legislative 
branch with the future of the Republic hanging 
in the balance, a beleaguered president posed 
this rhetorical question: “Are all the laws, but 
one, to go unexecuted, and the government itself 
to go to pieces, lest that one be violated?” The 

David B. Smallman, contributing legal editor for The IRE Journal, is a partner in the law firm of 
Steinhart & Falconer LLP. He is First Amendment counsel to IRE and NICAR and a member of IRE’s 
Access and Reporters’ Rights Committee.

Judicial access rights give 
“proof through the night”
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